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ADDENDUM
REGULAR MEETING OF CITY COUNCIL
2009 12 07

4:30 P.M.

PART ONE - CONSENT AGENDA

APPROVE ADDENDUM AS PRESENTED

Mover - Councillor F. Manzo

Seconder - Councillor S. Butland

Resolved that the Addendum for the 2009 12 07 City Council meeting as
presented be approved.

DELEGATIONS/PROCLAMATIONS

Julien Favre, Producer, DViant Films Inc. and the producer of a film which is
currently being shot in Sault Ste. Marie known as ‘Longfellow’, a movie directed
by Martin Donovan will be in attendance to address Council.

COMMUNICATIONS AND ROUTINE REPORTS OF
CITY DEPARTMENTS; BOARDS AND COMMITTEES

Council Travel

Mover - Councillor O. Grandinetti

Seconder - Councillor J. Caicco

Resolved that Councillor Lou Turco be authorized to travel to a FONOM Board
Meeting being held in North Bay, Ontario (2 days in December) at no cost to the
City.

Engineering Services — Hub Trail Construction — Fort Creek Conservation
Area — Clerque Park and Current Hospital Site Sections

A report of the Planning Division is attached for the consideration of Council.
The relevant By-laws 2009-202 and 2009-214 are listed under Item 10 of the
Agenda and will be read with all other by-laws listed under that item.




10.

(0)

(P)

PART TWO — REGULAR AGENDA

UNFINISHED BUSINESS, NOTICE OF MOTIONS AND RESOLUTIONS
PLACED ON AGENDA BY MEMBERS OF COUNCIL

Mover - Councillor S. Myers

Seconder - Councillor T. Sheehan

Whereas Biggings Avenue is a very narrow and old residential street and most
houses do not have a front yard; and

Whereas the speed limit is the same as any other residential street; and
Whereas the street is changing to young families and there is a concern around
safety with current speed limits;

Now therefore be it resolved that the appropriate staff review this situation with
a request to reduce speed limits on Biggings Avenue and report back to Council
within two months.

CONSIDERATION AND PASSING OF BY-LAWS

AGREEMENTS

2009-202 A by-law to authorize an agreement between the City and
Kresin Engineering Inc. for the purpose of constructing the Hub
Trail extending from Second Line through the Fort Creek
Conservation Area to Third Line.

A report from the Planning Division is on the agenda.

2009-214 A by-law to authorize an agreement between the City and
Kresin Engineering Inc. for the purpose of constructing the Hub
Trail for the Waterfront Trail extension from Clergue Park to the
east side of the Sault Area Hospital at Queen Street.

A report from the Planning Division is on the agenda.
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2008 12 07
REPORT OF THE ENGINEERING & PLANNING DEPARTMENT
PLANNING DIVISION
TO: Mayor John Rowswell
and Members of City Council
SUBJECT: Engineering Services - Hub Trail Construction

Fort Creek Conservation Area
Clergue Park to Current Hospital Site Sections

On June 6, 2009, Federal and Provincial stimulus funding was announced to facilitate the
construction of two key sections of the Hub Trail. These include the sections through the
Fort Creek Conservation Area and the extension of the trail system from Clergue Park to the
current Hospital site. For these projects, $5 million is stimulus funding has been awarded.

To facilitate the construction of these two sections, staff is recommending that Kresin
Engineering be retained to provide design and contract administration services. Kresin
Engineering has been the lead local engineering firm that has coordinated the design and
administrative services for all sections of the Hub Trail that have not fallen within a planned
road re-construction project.

The fees associated with the design and contract administration for these projects will be
$200,000, excluding disbursements ($120,000 for the Fort Creek section, $80,000 for the
extension from Clergue Park).

By-laws 2009-202 and 2009-214, authorizing the execution of engineering services
agreements between the City and Kresin Engineering Inc. will be found elsewhere on
Council's agenda and are recommended for approval.

Planning Director's Recommendation

That City Council approve By-law 2009-202 authorizing the execution of an engineering
services agreement between the City and Kresin Engineering Inc. for the purposes of
constructing the Hub Trail through the Fort Creek Conservation Area, and By-law 2009-214,
authorizing the execution of an engineering services agreement between the City and Kresin
Engineering Inc. for the purposes of constructing the Hub Trail from Clergue Park to the
current hospital site, fo an upset limit of $120,000 and $80,000 respectively, excluding
disbursements.

SDT/pms

G\PLANDMV\Data\WPPLA\REPORT\Hub Trail - Fort Creek & Waterfront Extension - ST-Fort Creek & Waterfront Extension-Clergue Prk to
Hospital.doc

Jo5anh M. Fratesi
Chief Administrative Officer



THE CORPORATION OF THE CITY OF SAULT STE. MARIE

BY-LAW 2009-202

AGREEMENTS: (P4.5366) A by-law to authorize an agreement
between the City and Kresin Engineering Inc. for the purposes of
constructing the Hub Trail extending from Second Line through the Fort
Creek Conservation Area to Third Line.

THE CQUNCIL of the Corporation of the City of Sault Ste. Marie,
ENACTS as follows:

1 EXECUTION OF DOCUMENTS

The Mayor and the Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to an
agreement in the form of Schedule "A" hereto dated the 7th day of
December, 2009 for and made between the City and Kresin Engineering
Inc. for the purposes of constructing the Hub Trail extending from Second
Line through the Fort Creek Conservation Area to Third Line,

2 SCHEDULE “A”

Schedule "A” hereto forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 7" day of December, 2009.

MAYOR — JOHN ROWSWELL

CITY CLERK — DONNA P. IRVING

DA\staffiby-laws\2009\2009-202 Agreement
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SCHEDULE "A" /0{0)

AGREEMENT
FOR

PROFESSIONAL ENGINEERING SERVICES
MEMORANDUM OF AGREEMENT dated the 7th day of December, A.D. 2009
-BETWEEN-

THE CORPORATION OF THE CITY OF SAULT STE. MARIE
Hereinafter called the 'Client'

THE PARTY OF THE FIRST PART
-AND-

KRESIN ENGINEERING CORPORATION
Hereinafter called the 'Engineer’
THE PARTY OF THE SECOND PART
WHEREAS the Client intends to:
Construct a multi-use trail within the City of Sault Ste Marie.
and WHEREAS the construction includes all work required for the “Fort Creek” portion of trail
extending from Second Line through the Fort Creek Conservation Area to Third Line; hereinafter

called the "Project”.

and WH EREAS the Client has requested the Engineer to furnish professional services in connection
therewith as outlined in Article 2 of this Agreement;

NOW THEREFORE WITNESSETH that in consideration of the covenants contained herein, the Client
and the Engineer mutually agree as follows:
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ARTICLE 1 - GENERAL CONDITIONS

1.01

1.02

1.03

1.04

1.05

1.06

1.07

Retainer

The Client hereby retains the services of the Engineer in connection with the Project and the
Engineer hereby agrees to provide the services described herein under the general direction and
control of the Client.

In this Agreement the word Engineer shall mean professionals and specialists engaged by the
Client directly and whose names are pariy to this Agreement.

Services

The services to be provided by the Engineer and by the Client for the Project are set forth in
Article 2 and such services as changed, altered or added to under Section 1.08 are hereinafter
called the 'Services'.

Compensation

The Client shall pay the Engineer in accordance with the provisions set forth in Article 3.
Staff and Methods

The Engineer shall use current state of the art principles and shall skilfully and competently
perform the Services and shall employ only skilled and competent staff who will be under the
supervision of a senior member of the Engineer's staff.

Drawings and Documents

Subject to Section 3.2.4 of Article 3, drawings and documents or copies thereof required for the
Project shall be exchanged between the parties on a reciprocal basis. Documents prepared by
the Engineer for the Client may be used by the Client, for the Project herein described, including
"as built" records. The Client has ownership of the drawings.

All drawings shall be prepared and submitted in digital format compatible with AutoaCAD 2004.
Patents

All concepts, products or processes produced by or resulting from the Services rendered by the
Engineer in connection with the Project, or which are otherwise developed or first reduced to
practice by the Engineer in the performance of his Services, and which are patentable, capable
of trademark or otherwise, shall be and remain the property of the Engineer and the Municipality.
The Client shall also have permanent non-exclusive royalty-free license to use any concept,
product or process, which is patentable, capable of trademark or otherwise produced by or
resulting from the Services rendered by the Engineer in connection with the Project and for any
other municipal purpose or project.

Records and Audit

(a) In order to provide data for the calculation of fees on a time basis, the Engineer shall
keep a detailed record of the hours worked by and salaries paid to his staff employed for

o
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the Project.

{b) The Client may inspect and audit the books, payrolls, accounts and records of the
Engineer during regular office hours with respect to any item which the Client is required
to pay on a time scale or disbursement basis as a result of this Agreement.

(c) The Engineer, when requested by the Client, shall provide copies of receipts with respect
to any disbursement for which the Engineer claims payment under this Agreement.

Changes and Alterations and Additional Services

With the consent of the Engineer, the Client may in writing at any time after the execution of the
Agreement or the commencement of the Services delete, extend, increase, vary or otherwise
alter the Services forming the subject of the Agreement, and if such action by the Client
necessitates additional staff or services, the Engineer shall be paid in accordance with Section
3.2.1 for such additional staff employed directly thereon, together with such expenses and
disbursements as allowed under Section 3.2.4.

Suspension or Termination

The Client may at any time by notice in writing to the Engineer suspend or terminate the
Services or any portion thereof at any stage of the undertaking. Upon receipt of such written
notice, the Engineer shall perform no further Services other than those reasonably necessary to
close out his Services. in such an event, the Engineer shall be entitled to payment in
accordance with Section 3.2.1 for any of the Engineer's staff employed directly thereon together
with such expenses and disbursements allowed under Section 3.2.4.

If the Engineer is practising as an individual and dies before his Services have been completed,
this Agreement shall terminate as of the date of his death, and the Client shall pay for the
Services rendered and disbursements incurred by the Engineer to the date of such termination.

The Engineer may by notice in writing suspend the services, at his sole discretion, on failure of
the Client to pay for outstanding services should payment for those services not have been
rendered within the time specified under Section 3.3.1 of this Agreement.

Indemnification

The Engineer shall indemnify and save harmless the Client from and against all claims, actions,
losses, expenses, costs or damages of every nature and kind whatsoever which the Client, his
employees, officers or agents may suffer as a result of the negligence of the Engineer, his
employees, officers or agents in the performance of this Agreement.

The Client agrees to hold harmless, indemnify and defend the Engineer from and against any
and all claim, losses, damages, liability and costs of defence arising out of or in any way
connected with the presence, discharge, release or escape of contaminants of any kind,
excluding only such liability as may arise out of the negligence of the Engineer in the
performance of consuiting services to the Client within this project.

The Client shall indemnify and save harmless the Engineer from losses arising from the use of
the material provided to the Engineer by the Client under Article 2 of this Agreement.

Insurance
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The Engineer agrees to provide the following insurance coverage for the duration of the Project:
a) Comprehensive General Liability and Automobile Insurance

The Insurance Coverage shall be $2,000,000.00 for general liability and $2,000,000.00
for automobile insurance. When requested, the Engineer shall provide the Client with
proof of Comprehensive General Liability and Automaobile Insurance (Inclusive Limits) for
both owned and non-owned vehicles.

b) Professional Liability Insurance

The Insurance Coverage shall be in the amount of $2,000,000.00. When requested, the
Engineer shall provide to the Client proof of Professional Liability Insurance carried by
the Engineer.

c) Change in Coverage

If the Client requests to have the amount of coverage increased or to obtain other special
insurance for this Project, then the Engineer shall endeavour forthwith to obtain such
increased or special insurance at the Client's expense as a disbursement allowed under
Section 3.2.4.

It is understood and agreed that the coverage provided by these policies will not be
changed or amended in any way nor cancelled by the Engineer until (60) days after
written notice of such change or cancellations has been personally delivered to the
Client.

1.12 Contracting for Construction

Neither the Engineer nor any person, firm or corporation associated or affiliated with or
subsidiary to the Engineer shall tender for the construction of the Project, or have an interest
either directly or indirectly in the construction of the Project.

113 Assignment

Neither party may assign this Agreement without the prior consent in writing of the other.

1.14 Previous Agreements

This Agreement supersedes all previous agreements, arrangements or understandings between
the parties whether written or oral in connection with or incidental to the Project.

115 Approval by Other Authorities

Unless otherwise provided in this Agreement, where the work of the Engineer is subject to the
approval or review of an authority, department of government, or agency other than the Client,
such applications for approval or review shall be the responsibility of the Engineer, but shall be
submitted through the offices of the Client and unless authorized by the Client in writing, such

applications for approval or review shall not be obtained by direct contact by the Engineer with
such other authority, department of government or agency.
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Principals and Executives

The use of Principals and Executives on a time basis by the Engineer, will be in accordance with
Section 1.23.1 (c).

Specialized Services

The Engineer may engage others for specialized services provided that prior approval is
obtained, in writing, from the Client and may add a mark-up of not more than 5% of the cost of
such services to cover office administration costs when claiming reimbursement from the Client.

Inspection

The Client, or persons authorized by the Client, shall have the right, at all reasonable times, to
inspect or otherwise review the Services performed, or being performed, under the Project and
the premises where they are being performed.

Publication

The Engineer agrees to obtain the consent in writing of the Client before publishing or issuing
any information regarding the Project.

Confidential Data

The Engineer shall not divulge any specific information identified as confidential, communicated
to or acguired by him, or disclosed by the client in the course of carrying out the Services
provided for herein. No such information shall be used by the Engineer on any other project
without the approval in writing of the client.

Arbitration

The Engineer and Client mutually agree that any disputes relating to the completion of the
Project shall be resolved through arbitration as follows:

(a) Any dispute, difference or disagreement between the parties hereto in relation to the
Agreement shall be referred to arbitration.

(b) No person shall be appointed to act as arbitrator who is in any way interested, financially
or otherwise, in the conduct of the work on the Project or in the business or other affairs
of either the Client or the Engineer.

(c) The award of the arbitrator shail be final and binding upon the parties.

(d) The provisions of The Arbitrations Act, R.S.0., 1990, C-A. 24, as amended shall apply.
Time

The Engineer shall perform the Services expeditiously to meet the requirements of the Client
and shall complete any portion or pertions of the Services in such order as the Client may
require and the Client shall have the right to take possession of and use any completed or

partially completed portions of the Work notwithstanding any provisions expressed or implied to
the contrary.
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The Client shall give due consideration to all designs, drawings, plans, specifications, reports,
tenders, proposals and other information submitted by the Engineer, and shall make any
decisions which he is required to make in connection therewith within a reasonable time so as
not to delay the work of the Engineer.

Estimates, Schedules and Staff List
Preparation of Estimate of Fees/Upset Fee Limits, Schedule of Progress and Staff List

When requested by the Client, the Engineer shall within fourteen days of the execution of this
Agreement provide, for approval by the Client:

(a) An estimate of the total fees and/or upset fee limit(s) to be paid for the Services.

(b) A Schedule showing an estimate of the portion of the Services to be completed in each
month and an estimate of the portion of the fee which will be payable for each such
month.

(c) A Staff list showing the number, classifications and salary ranges of staff and/or hourly
rate ranges for Principals and Executives, for which the Engineer will seek payment on a
time basis. The Engineer shall relate such information to the particular type of work that
such staff is to perform, while employed on the Project. Such list shail designate the
member of the Engineer's staff who is to be the liaison person between the Engineer and
the Client.

Subsequent Changes in the Estimate of Fees/Upset Fee Limits, Schedule of Progress and
Staff List

The Engineer will require prior written approval, from the Client for any of the following changes:

(a) Any increase in the estimated fees/upset fee limits beyond those approved under
Subsection 1.23.1 (a).

(b) Any change in the schedule of progress which results in a longer period than provided in
Subsection 1.23.1 (b).

(c) Any change in the number, classification and salary ranges of the staff provided under
Subsection 1.23.1 (c).

Such approval shall not be unreasonably withheld by the Client.

Monthly Reporting of Progress

When requested by the Client, the Engineer shall provide the Client with a written report showing
the portion of the Services completed in the preceding month.
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ARTICLE 2 - SERVICES

The following definitions shall apply:

2.1

2.2

2.3

Engineer's Services for Planning (Class EA) of the Project

The Engineer shall provide the services for planning of the Project and such work shall include
the following:

1. Meeting with the Client to confirm the applicable Class EA schedule, and review of the
proposed work program, including the preparation of a meeting report.

2. Preparation for (including the production of relevant plans, notices, information sheets,
etc.) and participation in a public open house.

Client's Services for Planning (Class EA) of the Project

The Client shall provide the Engineer with:
1. Confirmation of appropriate Class EA schedule.

2, General direction in the provision of services and approvals within reasonable time as
necessary during the currency of this Agreement.

3. Assistance in advertising for, coordinating and conducting any public consultation events,
4. Copies of all related plans, drawings, documents and reports relating to the Project.

Engineer's Services for Preliminary Design of the Project

The Engineer shall provide the services for preliminary design and such work shall include the
following, unless already provided during a previous study:

1. Preparation of preliminary project schedules and construction cost estimates.

2. Preparation and recommendation of alternative concepts and designs considering
geometrics, property, cost and environmental features.

3. Development and recommendation of horizontal and vertical alighments for the Project
on a plan scale acceptable to the Client.

4, Development and recommendation to the Client of a preliminary soils investigation
program to permit the completion of the preliminary and detail design phases of the
Project.

5. Preparation and distribution of minutes of Project meetings.

6. Preparation of correspondence on behalf of the Client and circulation thereof to

governmental ministries, agencies and other public authorities for design information.

v Preparation of property acquisition plans, if any.
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Development of construction cost estimates.

Client’s Services for Preliminary Design of the Project

The Client shall provide the Engineer with;

i[F

10.

11.

Copies of available Functional Study or Predesign Investigations undertaken for the
Work.

Access to and the use of existing plans, profiles, utility information, legal documents and
correspondence relevant to the Project.

Copies of all survey data, bench marks and plans of the Project, including digital data.
Copies of available traffic information including traffic counts, accident reports, etc.
Copies of available Traffic or Transportation Study Reports of the area.

Copies of available Functional Planning or Preliminary Design Reports of adjoining
Projects.

Copies of future land use plans/development densities for sanitary/storm areas affecting
the Project.

Copies of available storm drainage area plans/reports prepared for the study area.

Copies of the most current contract documents from adjacent reconstruction projects
completed by the City.

General direction of the Engineer in the provision of services and approvals within
reasonable time as necessary during the currency of this agreement.

Any information regarding utilities in the possession of the Client necessary for the
preparation of the plans.

The Engineer shall be entitled to rely upon the information, direction and approvals provided by
the Client pursuant to clauses () to (11) hereof, inclusive, as being accurate, in the performance
of the Engineer's services under this Agreement.

Engineer's Services for Detailed Design of the Project

The services to be provided by the Engineer in the execution of the detailed design of the
Project shall include:

: 8

Provision of expertise required for the design of all facilities to serve the best interests of
the public, with due regard for environmental concerns, capital cost and operating
efficiency in accordance with current state of the art and acceptable standards
established by the Client and regulatory authorities.

Conducting field survey work, if required, after the design criteria and functional
alignment have been established, which shall include all survey work necessary for the

-8-
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estimating of quantities, the detailed setting of alignment and grade to fit controlling
natural and artificial topographic and underground features, and design of drains, storm
sewers, sidewalks, street lights, sanitary sewers, and water services, and the positioning
of all appurtenances associated with the construction of the Project.

Investigation and confirmation of the present location of all above ground ulfilities,
updating of the Client's plans and profiles to show the present location and the proposed
location, and preparation of additional drawings required for alternative utility relocation
as required by the Client, subject to clause 8 of Section 2.5.

Underground utilities shall be indicated on the plans and profiles in accordance with
information submitted by the respective utility. The Engineer shall be entitled to rely
upon the information and direction provided to it by the Utilities as being accurate in the
performance of his services under this Agreement.

The preparation and submission of preliminary drawings, investigations, and
recommendations to the Client, on such alternatives or modifications to the Project that
the Engineer in his professional judgement, deems advantageous to the Client.

Advising the Client of the need to seek permission to enter private lands for investigation
purposes. Such permission to enter private lands shall be obtained by the Client on
behalf of the Engineer.

Participation in a reasonable number of meetings for information, negotiation or
presentation purposes with the Client in connection with the services provided under this
Agreement, after the establishment of the design criteria and functional alignment.

Preparation of contract documents for the Project including: detailed construction
drawings, tender quantity forms, general conditions, specifications, information to
bidders, and special provisions.

Preparation of detailed guantity and cost estimates, including sundry engineering and
materials.

Provision of tendering documents and drawings.

Incorporation, into the contract document package of design drawings and specifications
of work designed by others, when required.

Submission of plans, specifications, schedules, and applications for approval to the
Client and to appropriate authorities, as required. Attending meetings at the offices of
these public authorities to discuss designs and to provide explanations for the purpose of
furthering the applications towards approval.

Assisting the Client in advertising for tenders.
Consultation during the tendering of a contract for the Project, the comparative analysis

of bids and recommendations thereon, and the preparation of contract documents for
execution.

Client's Services for Detailed Design of the Project
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The Client shall provide the Engineer with the following services, notwithstanding that, should
the Client be unable to provide any of the services hereunder, they may be assigned to the
Engineer under Section 1.08 of this Agreement.

1. Access to and, where necessary, copies of existing plans, profiles or other topographic
information showing or pertaining to existing conditions within the Project area.

2. Detailed site survey data, in digital form.
3. Registered land plans, legal documents and surveys, where necessary, defining the

property limits of existing rights-of-way and other parcels of land affected by the Project,
and as required in the acquisition of property and lands for the Project.

4. Specimen contract documents for the guidance of the Engineer in the design of the
Project to the standards required by the Client.

5. Standard drawings for specific installations required by the client.

6. General direction of the Engineer in the provision of the services.

T Any available informaticn regarding utilities necessary for the preparation of the plans.

8. Arranging and making provision for the Engineer’s entry and ready access to property

(public and private) as well as to the site of the Project, as necessary to enable him to
perform his services.

9. Designating in writing an individual to act as his Representative who will transmit
instructions to and receive information from the Engineer.

10. Acquisition of any lands that may be required.

The Engineer shall be entitled to rely upon the information, direction and approvals provided by
the Client pursuant to Clauses | through 10 hereof, inclusive, as being accurate, in the
performance of the Engineer's services under this agreement.

Engineer’s Services for Contract Administration and Construction Supervision of the
Project

The Engineer, on behalf of the Client, shall provide a review of the work during construction. It is
understood that the Contractor is responsible for discharging his obligations under the terms and
conditions of the construction contract, the performance of the Contractor is not the Engineer's
responsibility nor are his review services rendered for the Contractor's benefit; and the
Contractor is responsible for the quality of the work. it is further understood that only work which
has actually been seen during examination of representative samples can be said to have been
appraised, and comments on the balance of the work are assumptions based upon
extrapolation.

The extent of the Engineer's duties for general review are as follows:
(a) Contract Administrative Services

1. Review, modification and approval of the Contractor's construction schedule, the

-10-
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processing of progress and final payment certificates, and the preparation of
progress reports to the Client at such time and in such form and detail as the
client may require.

The review and checking of formwork drawings and proposed construction
methods as warranted, to ensure that the Contractor's drawings and methods
comply with the design requirements for the Project.

Consideration and recommendation in respect to alternatives of construction
methods or material proposed by the contractor, and preparation of change
orders.

Review of shop drawings submitted to the degree necessary to ensure they
conform with the design requirements and contract documents.

Provision of recommendations on the validity of charges for additions or deletions
and recommendations on the issue of change orders.

Processing and issuing of payment certificates.

Conducting progress meetings as may be required.

Construction Inspection Services

1.

Direction of the Engineer's field staff, and review of the Contractor's work to
ensure compliance with the plans and specifications.

Surveying and calculation of pay quantities for the work.

Calculation and recording of quantities, for the preparation of progress and final
payment certificates prescribed by the Client, together with the compilation of
such survey notes, diaries, records and reports substantiating such certificates
during construction and on completion of the work.

Arranging, preparing and shipping for testing materials supplied by the Contractor
for incorporation into the work, and the review of test results and judgement of
acceptability of said materials.

Coordinating on-site testing during the construction of the work to verify
acceptability according to the specifications.

Assigning necessary field staff to perform such field operations necessary in the
provision of the foregoing construction administration services.

Investigating, reporting and recommending on unusual circumstances which may
arise during construction,

Carrying out final inspection at the conclusion of the construction contract, at the
end of the maintenance period and as part of the acceptance program of the
Client.

Preparing and submitting to the Client one complete set of reproducible, revised

-11-
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contract drawings showing the 'as constructed' Project, to the extent requested by
the Client and to the extent possible from information provided by the Contractor
or otherwise patently visible. It is understood that the Engineer is not responsible
for the accuracy or completeness of field changed information supplied (or to
have been supplied) by persons not in the Engineer's employ.

Client's Services for Contract Administration and Construction Inspection of the Project

The Client shall provide the Engineer with the following services notwithstanding that, should the
Client be unable to provide any of the services hereunder, they may be assigned to the Engineer
under Section 1.08.

1.

Supplementary factors governing the Contractor's operations, such as by-laws, property
considerations, maintenance of public services and traffic.

General direction of the Engineer in the provision of the services.
Arranging and making provision for the Engineer's entry and ready access {o property
(public and private) as well as to the site of the work, as necessary to enable him to

perform his Services.

Designating in writing an individual to act as his Representative, who will transmit
instructions to, and receive information from, the Engineer.

Providing material testing services for granulars, concrete and asphalt during
construction.

The Engineer shall be entitled to rely upon the information, direction and approvals provided by
the Client pursuant to clauses 1 through 5 hereof, inclusive, as being accurate in the
performance of the Engineer's services under this Agreement.

Milestones

The Engineer shall endeavour to perform the services set forth in paragraphs 2.1, 2.3, 2.5, and
2.7 of this Agreement in the time frames provided for in Schedule "1” attached hereto.

0
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ARTICLE 3 - FEES AND DISBURSEMENTS

341

3.2

3.2.1

3.2.11

Definitions

For the purpose of this Agreement, the following definitions shall apply:

(a)

(b)

(c)

Payroll Cost:
Payroll Cost is defined as hourly salary plus payroll burden.

The following formula shall be used to calculate the hourly salary for billing purposes.
Hourly salary equals:

Annual Salary
Hours Per Week x 52 x .85

Payroli burden equals fringe benefits expressed as a percentage of salary that provides
for health and medical insurance, group life and disability insurance, company and
Canada Pension employer contribution, Workers' Compensation and Unem ployment

Insurance, but excludes bonuses or profit sharing. For the purpose of this Agreement
payroll burden shall be 8.97% of hourly salary.

Cost of the Work:
(NOT APPLICABLE)
Site

Site includes the actual work site and other locations where the checking of materials,
equipment and workmanship is carried out.

Basis of Payment

Fees Calculated on a Time Basis

The Client shall pay the Engineer a fee, calculated on a time basis, for that part of the Services
described in Article 2. Fees on a time basis shall be as follows:

a)
b)

Staff on normal assignments - Payroll Cost multiplied by a factor of 2.0.
Services During Construction:

(i) For all services, except for staff full-time continuously on site - Payroll cost
multiplied by a factor of 2.0.

(ii) For site staff working full-time continuously on site - Payroll cost multiplied by a
factor of 1.7.

For purposes of this Agreement, the Engineer shall use the Billing rates as outlined in
Schedule "2" of this Agreement. Any subsequent changes or amendments to this schedule shall
be in accordance with Section 1.23.2.

- 13-
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3.2.1.2 Time Expended

All time expended on the assignment, whether in the Engineer's office, at the Client's premises,
or elsewhere, and including travel time, shall be chargeable. This also includes, but is not
limited to, stenographic and clerical staff engaged in the preparation of documents such as
reports, and specifications.

3.2.1.3 Estimate of Fees

The Client shall only be required to pay for those services actually rendered on a time and
materials basis. The Engineer estimates that the total fees to be paid for the services outlined in
Sections 2.1, 2.3, 2.5, and 2.7 shall not be greater than those fees identified in Schedule "2" of
this Agreement. Any subsequent changes or amendments to the estimated fees contained in
Schedule "2" shall be in accordance with Section 1.23.2 of this Agreement.

3.2.3 Computer Services and Total Station Survey Services

The usage of computer equipment shall be considered a reimbursable expense, except where a
computer is used for design under the percentage fee scale or for the Engineer's normal office
administration.

The usage of total station survey equipment shall be considered a reimbursable expense.

3.2.4 Reimbursable Expenses

In addition to the fee, the Engineer shall be reimbursed at cost plus an administrative charge of
5% for all expenses properly incurred by him in connection with the project, including but not
limited to: vehicle use charges, travelling and living expenses, long distance telephone charges,
facsimile charges, printing and reproductions, progress photography and video charges, special
delivery and express charges, overtime premium costs, on-site quality control equipment,
materials and supplies; and survey supplies.

3.3  Payment

3.3.1 Fees Calculated on a Time Basis
The Engineer shall submit an Invoice to the Client for all Services completed in the immediately
preceding month. Interest at the rate of 1%2% monthly will be paid on the total outstanding

unpaid balance commencing 30 days following the date of issuance of the Engineer's invoice.

in the event that payment is NOT received within 30 days from the date of issuance of an invoice
the Engineer may suspend the services as specified under Section 1.09.

-14.
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IN WITNESS THEREOF the parties hereto have caused to be executed those presents by their officers
properly authorized in that behalf on the day and year first above written.

SIGNED, DELIVERED

in the presence of:

ENGINEER: Kresin Engineering Corporation
Chris Kresin, P.Eng. WITNESS
PRESIDENT

signature

Michael Kresin, P.Eng.
SECRETARY/TREASURER

name and title of person signing

CLIENT: The Corporation of the City of Sault Ste. Marie

jgnature WITNESS
VO John Rowswell
name and title of person signing signature

name and title of person signing

Gity T9674'° Donna P irving

name and title of person signing

-15-



Schedule "1"

MEMORANDUM OF AGREEMENT dated the 7th day of December, A.D. 2009.

-BETWEEN-

THE CORPORATION OF THE CITY OF SAULT STE. MARIE
Hereinafter called the 'Client’

THE PARTY OF THE FIRST PART

-AND-

KRESIN ENGINEERING CORPORATION
Hereinafter called the 'Engineer’

THE PARTY OF THE SECOND PART

Estimated Project Schedule

/0(0)

Key Task :
Start RN o1
1. Preliminary Design December 2009 January 2010
2. Detailed Design January 2010 February 2010
3. Tender February 2010 February 2010
4. Contract Administration &
Construction Inspection March 2010 March 2011
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Schedule "2"

MEMORANDUM OF AGREEMENT dated the 7th day of December, A.D. 2009

-BETWEEN-

THE CORPORATION OF THE CITY OF SAULT STE. MARIE
Hereinafter called the 'Client'

THE PARTY OF THE FIRST PART

-AND-

KRESIN ENGINEERING CORPORATION
Hereinafter called the 'Engineer’

THE PARTY OF THE SECOND PART

Estimated Project Fees

Total upset limit (excluding disbursements) of $120,000.00 (plus GST).

s
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE
BY-LAW 2009-214

AGREEMENTS: (P.4.5.366) A by-law to authorize an agreement
between the City and Kresin Engineering Inc. for the purposes of
constructing the Hub Trail for the Waterfront Trail extension from Clergue
Park to the east side of the Sault Area Hospital at Queen Street.

THE COUNCIL of the Corporation of the City of Sault Ste. Marie,
ENACTS as follows:

1. EXECUTION OF DOCUMENTS

The Mayor and the Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to an
agreement in the form of Schedule "A" hereto dated the 7th day of
December, 2009 for and made between the City and Kresin Engineering
Inc. for the purposes of constructing the Hub Trail for the Waterfront Trail
extension from Clergue Park easterly along Bay Street, through the Bush
Plane Museum site and to the east side of the Sault Area Hospital at
Queen Street.

2, SCHEDULE “A”

Schedule “A” hereto forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 7" day of December, 2009.

MAYOR ~ JOHN ROWSWELL

CITY CLERK — DONNA P. IRVING

daistaffiby-laws\200912009-2 14 Agreement Hub Trail Walerfront Extension
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SCHEDULE "A" /0 (P)

AGREEMENT
FOR

PROFESSIONAL ENGINEERING SERVICES

MEMORANDUM OF AGREEMENT dated the 7th day of December, A.D. 2009
-BETWEEN-

THE CORPORATION OF THE CITY OF SAULT STE. MARIE

Hereinafter called the 'Client'

THE PARTY OF THE FIRST PART
-AND-

KRESIN ENGINEERING CORPORATION
Hereinafter called the "'Engineer'
THE PARTY OF THE SECOND PART
WHEREAS the Client intends to:
Construct a multi-use trail within the City of Sault Ste Marie.

and WHEREAS the construction includes all work required for the “Waterfront Trail” extension
from Clergue Park easterly along Bay Street, through the Bush Plane Museum site and to the
east side of the Sault Area Hospital at Queen Street; hereinafter called the "Project”.

and WHEREAS the Client has requested the Engineer to furnish professional services in connection
therewith as outlined in Article 2 of this Agreement;

NOW THEREFORE WITNESSETH that in consideration of the covenants contained herein, the Client
and the Engineer mutually agree as follows:
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ARTICLE 1 - GENERAL CONDITIONS

1.01

1.02

1.03

1.04

1.06

1.06

1.07

Retainer

The Client heraby retains the services of the Engineer in connection with the Project and the
Engineer hereby agrees to provide the services described herein under the general direction and

control of the Client.

In this Agreement the word Engineer shall mean professicnals and specialists engaged by the
Client directly and whose names are party to this Agreement.

Services

The services to be provided by the Engineer and by the Client for the Project are set forth in
Article 2 and such services as changed, altered or added to under Section 1.08 are hereinafter

called the 'Services',
Compensation
The Client shall pay the Engineer in accordance with the provisions set forth in Article 3.

Staff and Methods

The Engineer shall use current state of the art principles and shall skilfully and competently
perform the Services and shall employ only skilled and competent staff who will be under the
supervision of a senior member of the Engineer's staff.

Drawings and Documents

Subject to Section 3.2.4 of Article 3, drawings and documents or copies thereof required for the
Project shall be exchanged between the parties on a reciprocal basis. Documents prepared by
the Engineer for the Client may be used by the Client, for the Project herein described, including

“"as built" records. The Client has ownership of the drawings.

All drawings shall be prepared and submitted in digital format compatible with AutoCAD 2004.

Patents

All concepts, products or processes produced by or resulting from the Services rendered by the
Engineer in connection with the Project, or which are otherwise developed or first reduced to
practice by the Engineer in the performance of his Services, and which are patentable, capable
of trademark or otherwise, shall be and remain the property of the Engineer and the Municipality.

The Client shall also have permanent non-exclusive royalty-free license to use any concept,
product or process, which is patentable, capable of trademark or otherwise produced by or
resulting from the Services rendered by the Engineer in connection with the Project and for any
other municipal purpose or project.

Records and Audit

(a) In order to provide data for the calculation of fees on a time basis, the Engineer shall
keep a detailed record of the hours worked by and salaries paid to his staff employed for

-2-
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the Project.

(b) The Client may inspect and audit the books, payrolls, accounts and records of the
Engineer during regular office hours with respect to any item which the Client is required
o pay on a time scale or disbursement basis as a result of this Agreement.

(c) The Engineer, when requested by the Client, shall provide copies of receipts with respect
to any disbursement for which the Engineer claims payment under this Agreement,

1.08 Changes and Alterations and Additional Services

With the consent of the Engineer, the Client may in writing at any time after the execution of the
Agreement or the commencement of the Services delete, extend, increase, vary or otherwise
alter the Services forming the subject of the Agreement, and if such action by the Client
necessitates additional staff or services, the Engineer shall be paid in accordance with Section
3.2.1 for such additional staff employed directly thereon, together with such expenses and
disbursements as allowed under Section 3.2.4.

1.09 Suspension or Termination

The Client may at any time by notice in writing to the Engineer suspend or terminate the
Services or any portion thereof at any stage of the undertaking. Upon receipt of such written
notice, the Engineer shall perform no further Services other than those reasonably necessary to
close out his Services. In such an event, the Engineer shall be entitled to payment in
accordance with Section 3.2.1 for any of the Engineer's staff employed directly thereon together
with such expenses and disbursements allowed under Section 3.2.4.

If the Engineer is practising as an individual and dies before his Services have been completed,
this Agreement shall terminate as of the date of his death, and the Client shall pay for the
Services rendered and disbursements incurred by the Engineer to the date of such termination.

The Engineer may by notice in writing suspend the services, at his sole discretion, on failure of
the Client to pay for outstanding services should payment for those services not have been
rendered within the time specified under Section 3,3.1 of this Agreement.

1.10 Indemnification

The Engineer shall indemnify and save harmless the Client from and against all claims, actions,
losses, expenses, costs or damages of every nature and kind whatsoever which the Client, his
employees, officers or agents may suffer as a result of the negligence of the Engineer, his
employees, officers or agents in the performance of this Agreement.

The Client agrees to hold harmiess, indemnify and defend the Engineer from and against any
and all claim, losses, damages, liability and costs of defence arising out of or in any way
connected with the presence, discharge, release or escape of contaminants of any kind,
excluding only such liability as may arise out of the negligence of the Engineer in the
performance of consulting services to the Client within this project.

The Client shall indemnify and save harmless the Engineer from losses arising from the use of
the material provided to the Engineer by the Client under Article 2 of this Agreement.

1.11 Insurance
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The Engineer agrees to provide the following insurance coverage for the duration of the Project:
a) Comprehensive General Liability and Automobile Insurance

The Insurance Coverage shall be $2,000,000.00 for general liability and $2,000,000.00
for automobile insurance. When requested, the Engineer shall provide the Client with
proof of Comprehensive General Liability and Automobile Insurance (inclusive Limits) for
both owned and non-owned vehicles.

b) Professional Liability Insurance

The Insurance Coverage shall be in the amount of $2,000,000.00. When requested, the
Engineer shall provide to the Client proof of Professional Liability Insurance carried by
the Engineer.

c) Change in Coverage

If the Client requests to have the amount of coverage increased or to obtain other special
insurance for this Project, then the Engineer shall endeavour forthwith to obtain such
increased or special insurance at the Client's expense as a disbursement allowed under
Section 3.2.4.

It is understood and agreed that the coverage provided by these policies will not be
changed or amended in any way nor cancelled by the Engineer until (60) days after
written notice of such change or cancellations has been personally delivered to the

Client.

Contracting for Construction

Neither the Engineer nor any person, firm or corporation associated or affiliated with or
subsidiary to the Engineer shall tender for the construction of the Project, or have an interest
either directly or indirectly in the construction of the Project.

Assignment

Neither party may assign this Agreement without the prior consent in writing of the other.

Previous Agreements

This Agreement supersedes all previous agreements, arrangements or understandings between
the parties whether written or oral in connection with or incidental to the Project.

Approval by Other Authorities

Unless otherwise provided in this Agreement, where the work of the Engineer is subject to the
approval or review of an authority, department of government, or agency other than the Client,
such applications for approval or review shall be the responsibility of the Engineer, but shall be
submitted through the offices of the Client and unless authorized by the Client in writing, such
applications for approval or review shall not be obtained by direct contact by the Engineer with
such other authority, department of government or agency.

wilin
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1.18

1.19

1.20

1.21

1.22
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Princi ecutiv

The use of Principals and Executives on a time basis by the Engineer, will be in accordance with
Section 1.23.1 (c).

Specialized Services

The Engineer may engage others for specialized services provided that prior approval is
obtained, in writing, from the Client and may add a mark-up of not more than 5% of the cost of
such services to cover office administration costs when claiming reimbursement from the Client.

Inspection

The Client, or persons authorized by the Client, shall have the right, at all reasonable times, to
inspect or otherwise review the Services performed, or being performed, under the Project and
the premises where they are being performed.

Publlcation

The Engineer agrees to obtain the consent in writing of the Client before publishing or issuing
any information regarding the Project.

Confidential Data

The Engineer shall not divulge any specific information identified as confidential, communicated
to or acquired by him, or disclosed by the client in the course of carrying out the Services
provided for herein. No such information shall be used by the Engineer on any other project
without the approval in writing of the client.

Arbitration

The Engineer and Client mutually agree that any disputes relating to the completion of the
Project shall be resolved through arbitration as follows:

(a) Any dispute, difference or disagresment between the parties hereto in relation to the
Agreement shall be referred to arbitration.

(b) No person shall be appointed to act as arbitrator who is in any way interested, financially
or otherwise, in the conduct of the work on the Project or in the business or other affairs
of either the Client or the Engineer.

(©) The award of the arbitrator shall be final and binding upon the parties.

(d) The provisions of The Arbitrations Act, R.S.0., 1990, C-A. 24, as amended shall apply.

Time

The Engineer shall perform the Services expeditiously to meet the requirements of the Client
and shall complete any portion or portions of the Services in such order as the Client may
require and the Client shall have the right to take possession of and use any completed or
partially completed portions of the Work notwithstanding any provisions expressed or implied to
the contrary.
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The Client shall give due consideration to all designs, drawings, plans, specifications, reports,
tenders, proposals and other information submitted by the Engineer, and shall make any
decisions which he is required to make in connection therewith within a reasonable time so as
not to delay the work of the Engineer.

Estimates, Schedules and Staff List
Preparation of Estimate of Fees/Upset Fee Limits, Schedule of Progress and Staff List

When requested by the Client, the Engineer shall within fourteen days of the execution of this
Agreement provide, for approval by the Client:

(a) An estimate of the total fees and/or upset fee limit(s) to be paid for the Services.

(b) A Schedule showing an estimate of the portion of the Services to be completed in each
month and an estimate of the portion of the fee which will be payable for each such
month.

(¢) A Staff list showing the number, classifications and salary ranges of staff and/or hourly
rate ranges for Principals and Executives, for which the Engineer will seek payment on a
time basis. The Engineer shall relate such information to the particular type of work that
such staff is to perform, while employed on the Project. Such list shall designate the
member of the Engineer's staff who is to be the liaison person between the Engineer and
the Client.

Subseguent Changes in the Estimate of Fees/Upset Fee Limits, Schedule of Progress and

Staff List
The Engineer will require prior written approval, from the Client for any of the following changes:

(a) Any increase in the estimated fees/upset fee limits beyond those approved under
Subsection 1.23.1 (a).

(b) Any change in the schedule of progress which results in a longer period than provided in
Subsection 1.23.1 (b).

(e Any change in the number, classification and salary ranges of the staff provided under
Subsection 1.23.1 (c).

Such approval shall not be unreasonably withheld by the Client.

onthly Re i f Progress

When requested by the Client, the Engineer shall provide the Client with a written report showing
the portion of the Services completed in the preceding month.
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ARTICLE 2 - SERVICE
The following definitions shall apply:

21

2.2

2.3

Engineer's Services for Planning (Class EA) of the Project

The Engineer shall provide the services for planning of the Project and such work shall include
the following:

1. Meeting with the Client to confirm the applicable Class EA schedule, and review of the
proposed work program, including the preparation of a meeting report.

2, Preparation for (including the production of relevant plans, notices, information sheets,
etc.) and participation in a public open house.

Client's Services for Planning (Class of the Project

The Client shall provide the Engineer with:

1. Confirmation of appropriate Class EA schedule.

2. General direction in the provision of services and approvals within reasonable time as
necessary during the currency of this Agreement.

3. Assistance in advertising for, coordinating and conducting any public consultation events.

4. Copies of all related plans, drawings, documents and reports relating to the Project.

Engineer’'s Services for Preliminary Design of the Project

The Engineer shall provide the services for preliminary design and such work shall include the
following, uniess already provided during a previous study:

1. Preparation of preliminary project schedules and construction cost estimates.

2. Preparation and recommendation of alternative concepts and designs considering
geometrics, property, cost and environmental features.

3. Development and recommendation of horizontal and vertical alignments for the Project
on a plan scale acceptable to the Client.

4, Development and recommendation to the Client of a preliminary soils investigation
program to permit the completion of the preliminary and detail design phases of the
Project.

5. Preparation and distribution of minutes of Project meetings.

6. Preparation of correspondence on behalf of the Client and circulation thereof to

governmental ministries, agencies and other public authorities for design infoermation.

7. Preparation of property acquisition plans, if any.

= 2
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Development of construction cost estimates.

Client’s Services for Preliminary Design of the Project

The Client shall provide the Engineer with:

; 3

o o &

10.

1.

Copies of available Functional Study or Predesign Investigations undertaken for the
Work.

Access to and the use of existing plans, profiles, utifity information, legal documents and
correspondence relavant to the Project.

Copies of all survey data, bench marks and plans of the Project, including digital data.
Copies of available traffic information including traffic counts, accident reports, etc.
Copies of available Traffic or Transportation Study Reports of the area.

Copies of available Functional Planning or Preliminary Design Reports of adjoining
Projects.

Copies of future land use plans/development densities for sanitary/storm areas affecting
the Project.

Coples of available storm drainage area plans/reports prepared for the study area.

Copies of the most current contract documents from adjacent reconstruction projects
completed by the City.

General direction of the Engineer in the provision of services and approvals within
reasonable time as necessary during the currency of this agreement.

Any information regarding utilities in the possession of the Client necessary for the
preparation of the plans.

The Engineer shall be entitled to rely upon the information, direction and approvals provided by
the Client pursuant to clauses (1) to (11) hereof, inclusive, as being accurate, in the performance
of the Engineer's services under this Agreement.

Engineer's Services for Detailed Design of the Project

The services to be provided by the Engineer in the execution of the detailed design of the
Project shall include:

y

Provision of expertise required for the design of all facilities to serve the best interests of
the public, with due regard for environmental concerns, capital cost and operating
efficiency in accordance with current state of the art and acceptable standards
established by the Client and regulatory authorities.

Conducting field survey work, if required, after the design criteria and functional
alignment have been established, which shall include all survey work necessary for the

-8-
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11.

12

13.
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estimating of quantities, the detailed setting of alignment and grade to fit controlfing
natural and artificial topographic and underground features, and design of drains, storm
sewers, sidewalks, street lights, sanitary sewers, and water services, and the positioning
of all appurtenances associated with the construction of the Project.

Investigation and confirmation of the present location of all above ground utilities,
updating of the Client's plans and profiles to show the present location and the proposed
location, and preparation of additional drawings required for alternative utility relocation
as required by the Client, subject to clause 8 of Section 2.5.

Underground utilities shall be indicated on the plans and profiles in accordance with
information submitted by the respective utility. The Engineer shall be entitied to rely
upon the information and direction provided to it by the Utilities as being accurate in the
performance of his services under this Agreement.

The preparation and submission of preliminary drawings, investigations, and
recommendations to the Client, on such alternatives or modifications to the Project that
the Engineer in his professional judgement, deems advantageous to the Client.

Advising the Client of the need to seek permission to enter private lands for investigation
purposes. Such permission to enter private lands shall be obtained by the Client on
behalf of the Engineer.

Participation in a reasonable number of meetings for information, negotiation or
presentation purposes with the Client in connection with the services provided under this
Agreement, after the establishment of the design criteria and functional alignment.

Preparation of contract documents for the Project including: detailed construction
drawings, tender quantity forms, general conditions, specifications, information to
bidders, and special provisions.

Preparation of detailed quantity and cost estimates, including sundry engineering and
materials.

Provision of tendering documents and drawings.

Incorporation, into the contract document package of design drawings and specifications
of work designed by others, when required.

Submission of plans, specifications, schedules, and applications for approval to the
Client and to appropriate authorities, as required. Attending meetings at the offices of
these public authorities to discuss designs and to provide explanations for the purpose of
furthering the applications towards approval.

Assisting the Client in advertising for tenders.

Consultation during the tendering of a contract for the Project, the comparative analysis
of bids and recommendations thereon, and the preparation of contract documents for
execution.

Client's Services for Detailed Design of the Project
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The Client shall provide the Engineer with the following services, notwithstanding that, should
the Client be unable to provide any of the services hereunder, they may be assigned to the
Engineer under Section 1.08 of this Agreement.

1. Access to and, where necessary, copies of existing plans, profiles or other topographic
information showing or pertaining to existing conditions within the Project area.

2. Detailed site survey data, in digital form.

3. Registered land plans, legal documents and surveys, where necessary, defining the
property limits of existing rights-of-way and other parcels of land affected by the Project,
and as required in the acquisition of property and lands for the Project.

4. Specimen contract documents for the guidance of the Engineer in the design of the
Project to the standards required by the Client.

Standard drawings for specific installations required by the client.
General direction of the Engineer in the provision of the services.

Any available information regarding utilities necessary for the preparation of the plans.

® N o o

Arranging and making provision for the Engineer's entry and ready access to property
(public and private) as well as to the site of the Project, as necessary to enable him to
perform his services.

9. Designating in writing an individual to act as his Representative who will transmit
instructions to and receive information from the Engineer.

10.  Acquisition of any lands that may be required.
The Engineer shall be entitled to rely upon the information, direction and approvals provided by

the Client pursuant to Clauses | through 10 hereof, inclusive, as being accurate, in the
performance of the Engineer's services under this agreement.

Engineer's Services for Contract Administration and Construction Supervision of the

Project

The Engineer, on behalf of the Client, shall provide a review of the work during construction. it is
understood that the Contractor is responsible for discharging his obligations under the terms and
conditions of the construction contract, the performance of the Contractor is not the Engineer's
responsibility nor are his review services rendered for the Contractor's benefit; and the
Contractor is responsible for the quality of the work. It is further understood that only work which
has actually been seen during examination of representative samples can be said to have been
appraised, and comments on the balance of the work are assumptions based upon
extrapolation.

The extent of the Engineer's duties for general review are as follows:
(a) Contract Administrative Services

1. Review, modification and approval of the Contractor's construction schedule, the

- 10~



10(p)

processing of progress and final payment certificates, and the preparation of
progress reports to the Client at such time and in such form and detail as the
client may require.

2. The review and checking of formwork drawings and proposed construction
methods as warranted, to ensure that the Contractor's drawings and methods
comply with the design requirements for the Project.

3. Consideration and recommendation in respect to alternatives of construction
methods or material proposed by the contractor, and preparation of change
orders.

4, Review of shop drawings submitted to the degree necessary to ensure they
conform with the design requirements and contract documents.

5. Provision of recommendations on the validity of charges for additions or deletions
and recommendations on the issue of change orders.

6. Processing and issuing of payment certificates.

7. Conducting progress meetings as may be required.

(b) Construction Inspection Services

1. Direction of the Engineer's field staff, and review of the Contractor's work to
ensure compliance with the plans and specifications.

2, Surveying and calculation of pay quantities for the work.

3. Calculation and recording of quantities, for the preparation of progress and final

payment certificates prescribed by the Client, together with the compilation of
such survey notes, diaries, records and reports substantiating such certificates
during construction and on completion of the work.

4, Arranging, preparing and shipping for testing materials supplied by the Contractor
for incorporation into the work, and the review of test results and judgement of
acceptability of said materials.

5. Coordinating on-site testing during the construction of the work to verify
acceptability according to the specifications.

6. Assigning necessary field staff to perform such field operations necessary in the
provision of the foregoing construction administration services.

7. Investigating, reporting and recommending on unusual circumstances which may
arise during construction.

8. Carrying out final inspection at the conclusion of the construction contract, at the
end of the maintenance period and as part of the acceptance program of the
Client.

9, Preparing and submitting to the Client one complete set of reproducible, revised

-11-
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contract drawings showing the ‘as constructed' Project, to the extent requested by
the Client and to the extent possible from information provided by the Contractor
or otherwise patently visible. It is understood that the Engineer is not responsible
for the accuracy or completeness of field changed infarmation supplied (or to
have been supplied) by persons not in the Engineer's employ.

Client's Services for Contract Administration and Construction Inspection of the Project

The Client shall provide the Engineer with the following services notwithstanding that, should the
Client be unable to provide any of the services hereunder, they may be assigned to the Engineer
under Section 1.08.

1.

Supplementary factors governing the Contractor's operations, such as by-laws, property
considerations, maintenance of public services and traffic.

General direction of the Engineer in the provision of the services.

Arranging and making provision for the Engineer's entry and ready access to property
(public and private) as well as to the site of the work, as necessary to enable him to
perform his Services.

Designating in writing an individual to act as his Representative, who will transmit
instructions to, and receive information from, the Engineer.

Providing material testing services for granulars, concrete and asphalt during
construction.

The Engineer shall be entitled to rely upon the information, direction and approvals provided by
the Client pursuant to clauses 1 through 5 hereof, inclusive, as being accurate in the
performance of the Engineer's services under this Agreement.

Milestones

The Engineer shall endeavour to perform the services set forth in paragraphs 2.1, 2.3, 2.5, and
2.7 of this Agreement in the time frames provided for in Schedule “1” attached hereto.
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ARTICLE 3 - FEES AND DISBURSEMENTS

Definitions
For the purpose of this Agreement, the following definitions shall apply:

31

3.2
3.2.1

3.2.11

(a)

(b)

(c)

Payroll Cost:
Payroli Cost is defined as hourly salary plus payroll burden.

The following formula shall be used to calculate the hourly salary for billing purposes.
Hourly salary equals:

Annual Sala
Hours Per Week x 52 x .85

Payroll burden equals fringe benefits expressed as a percentage of salary that provides
for health and medical insurance, group life and disability insurance, company and
Canada Pension employer contribution, Workers' Compensation and Unemployment

insurance, but excludes bonuses or profit sharing. For the purpose of this Agreement
payroll burden shall be 8.97% of hourly salary.

Cost of the Work:
(NOT APPLICABLE)
Site

Site includes the actual work site and other locations where the checking of materials,
equipment and workmanship is carried out.

Basis of Payment

Fees Calculated on a Time Basis

The Client shall pay the Engineer a fee, calculated on a time basis, for that part of the Services
described in Article 2. Fees on a time basis shall be as follows;

a)
b)

Staff on normal assignments - Payroll Cost multiplied by a factor of 2.0.
Services During Construction;

(i) For all services, except for staff full-time continuously on site - Payroll cost
multiplied by a factor of 2.0.

(i) For site staff working full-time continuously on site - Payroll cost multiplied by a
factor of 1.7.

For purposes of this Agreement, the Engineer shall use the Billing rates as outlined in
Schedule "2" of this Agreement. Any subsequent changes or amendments to this schedule shall
be in accordance with Section 1.23.2.
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3.2..2 Time Expended

All time expended on the assignment, whether in the Engineer’s office, at the Client's premises,
or elsewhere, and including travel time, shall be chargeable. This also includes, but is not
limited to, stenographic and clerical staff engaged in the preparation of documents such as
reports, and specifications.

3.2.1.3 Estimate of Fees

3.2.3

3.24

3.3

3.3.1

The Client shall only be required to pay for those services actually rendered on a time and
materials basis. The Engineer estimates that the total fees to be paid for the services outlined in
Sections 2.1, 2.3, 2.5, and 2.7 shall not be greater than those fees identified in Schedule “2" of
this Agreement. Any subsequent changes or amendments to the estimated fees contained in
Schedule "2" shall be in accordance with Section 1.23.2 of this Agreement.

Computer Services and Total Station Survey Services

The usage of computer equipment shall be considered a reimbursable expense, except where a
computer is used for design under the percentage fee scale or for the Engineer's normal office

administration.

The usage of total station survey equipment shall be considered a reimbursable expense.

Reimbursable Expenses

In addition to the fee, the Engineer shall be reimbursed at cost plus an administrative charge of
5% for all expenses properly incurred by him in connection with the project, including but not
limited to: vehicle use charges, travelling and living expenses, long distance telephone charges,
facsimile charges, printing and reproductions, progress photography and video charges, special
delivery and express charges, overtime premium costs, on-site quality control equipment,
materials and supplies; and survey supplies.

Payment
Fees Calculated on a Time Basis

The Engineer shall submit an Invoice to the Client for all Services completed in the immediately
preceding month. Interest at the rate of 1%4% monthly will be paid on the total outstanding
unpaid balance commencing 30 days following the date of issuance of the Engineer's invoice.

in the event that payment is NOT received within 30 days from the date of issuance of an invoice
the Engineer may suspend the services as specified under Section 1.08.
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IN WITNESS THEREOF the parties hereto have caused to be executed those presents by their officers
properly authorized in that behalf on the day and year first above written.

SIGNED, DELIVERED

in the presence of:

ENGINEER: Kresin Engineering Corporation
Chris Kresin, P.Eng. WITNESS
PRESIDENT

signature

Michael Kresin, P.Eng.

SECRETARY/TREASURER
name and title of person signing
CLIENT: The Corporation of the City of Sault Ste. Marie
Signature WITNESS
name and title of person signing signature
signature name and title of person signing

name and title of person signing
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Schedule "1"
MEMORANDUM OF AGREEMENT dated the 7th day of December, A.D. 2009.
-BETWEEN-

THE CORPORATION OF THE CITY OF SAULT STE. MARIE

Hereinafter called the 'Client'

THE PARTY OF THE FIRST PART
-AND-

KRESIN ENGINEERING CORPORATION

Hereinafter called the 'Engineer’

THE PARTY OF THE SECOND PART

Estimated Project Schedule

Key Task
Start End
1. Preliminary Design December 2009 March, 2010
2, Detailed Design February 2010 May 2010
3. Tender May 2010 June 2010
4. Contract Administration &
Construction Inspection June 2010 March 2011

*Project Schedule does not include Environmental Approvals, if necessary.
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Schedule "2"
MEMORANDUM OF AGREEMENT dated the 7th day of December, A.D. 2009

-BETWEEN-

THE CORPORATION OF THE CITY OF SAULT STE. MARIE

Hereinafter called the 'Client'

THE PARTY OF THE FIRST PART
-AND-

KRESIN ENGINEERING CORPORATION

Hereinafter called the 'Engineer’

THE PARTY OF THE SECOND PART

Estimated Project Fees
Total upset limit (excluding disbursements) of $80,000.00 (plus GST).

*Fees do not include Envirocnmental Assessments, if necessary.
*Fees do not include design and approvals for water crossings, if required.

-17 -



	Agenda Outline
	Part One - Consent Agenda
	By-laws



